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GR Case No: 2497/11 

 

  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                Tezpur, Sonitpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

Judicial Magistrate First Class, 

Tezpur, Sonitpur 

G.R. Case No. 2497 of 2011 

          State 

          Versus 

             Hanif Ali  

(Under section 448/324 IPC) 

 

Charges framed on: 07.09.2012 

Evidence recorded on: 04.02.2015, 01.08.2016 

Statements recorded on: Dispensed with 

Arguments heard on: 22.03.2018 

Judgment delivered on: 26.04.2018  

Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

Advocate for the Accused: Mr F. Haque       

                                       

                                                   J U D G M E N T 

  Prosecution Case in brief: 

1. Accused person stood for trial for committing offences u/s 448/324 IPC. 

 

2. Prosecution case has been initiated on the basis of written ejahar lodged by the 

informant Abdul Kadir stating inter alia that on 16.11.2011 at about 2:30 pm the son of 

the informant named Md. Jiabur Rahman visited the house of his brother in law named 

Md. Amir Ali. When the son of the informant was about to returned back to his house 

the father in law of accused Md. Abdul Rahim forced him to have lunch at his 
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residence. When the son of the informant was served with food accused Hanif Ali due 

to some previous enmity hit his son with a dao on his neck and on his left hand by 

stabbing three times which resulted in grievous injury. Later on the elder brother of the 

informant named Rustam Ali his wife, son and daughter- in-law somehow managed to 

save the life of the son of the informant. At present the son of the informant is at 

Dholaibil, Civil Hospital undergoing treatment and is under serious condition. Hence this 

case. 

 

3. On receipt of the ejahar, officer in charge of Jamuguri Police Station has registered a 

case as Jamuguri P.S. Case no 100/11, u/s 326/34 of the Indian Penal Code. 

Thereafter, I/O has launched the investigation of this case. After completion of 

investigation, I/O has finally submitted charge sheet against Md. Hanif Ali u/s 448/324 

of the IPC. 

 

4. Thereafter, cognizance has been taken and summon have been issued to the 

accused person. On appearance of accused person, necessary documents required u/s 

207 Cr. PC have been furnished to them. On perusal of the materials on record formal 

charges u/s 448/324 IPC is framed against the accused person to which he pleaded not 

guilty and claimed to be tried. 

 

5. Prosecution, in support of its case has examined only four (4) witnesses and also 

exhibited few documents. 

 

6. 313 statement of the accused person is dispensed with since no incriminating 

material is found against him. Accused person denied adducing evidence in defence. 

  

7. I have heard the arguments advanced by the Learned Counsel for the accused 

person and Ld. A.P.P. Perused the materials available in the case record. Upon hearing 

both the parties and on perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

i) Whether the accused committed house trespass by entering into the house of Abdul 

Rahim with intent to cause hurt to the son of the informant and thereby committed an 

offence punishable under Section 448 of the IPC? 

 

ii) Whether the accused voluntarily caused hurt to the informant by stabbing him three 

times with a Dao on his neck and left hand and thereby committed an offence 

punishable under Section 324 of the IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. Learned APP appearing for the state has fairly submitted that there are sufficient 

evidence in support of the prosecution case. On the other hand the Learned Counsel for 

the accused person has submitted and argued that none of the prosecution witnesses 

have supported the prosecution case and there is no evidence in record to show that 

the accused person was involved with the alleged offence. The Learned Counsel for the 

accused has further submitted that prosecution has miserably failed to prove the case 

against the accused person as alleged beyond all reasonable doubt and the accused 

person in entitled to get acquitted form the charged levelled against him. 

9. I have given my sincere consideration on the entire evidence on record. Now let us 

see how far the prosecution has been able to bring home the charges against the 

accused person on the basis of materials available on record. P.W-1 Shohrab Ali 

deposed in his evidence in chief that both parties are known to him. Almost three years 

ago when he was working at his field he heard chaos (hulla) coming from his house. 

Immediately he left for his house and saw that the son of the informant after 

consuming alcohol was yelling and scolding everyone. Further he has also deposed that 

he has no knowledge as to who stabbed whom.  

 

10. During cross examination P.W-1 deposed that the son of the informant after 

consuming alcohol lost his balance and started to move here and there. P.W-1 also 

deposed that his wife (Kalama Begum) informed him that after consuming alcohol 

the son of the informant entered into his house and started to pull his wife. The wife 

and mother of P.W-1 threw Jiabur out of their house. Further it is also deposed by P.W-

1 that the son of the informant lost his balance since he consumed alcohol and fell over 

the glasses. 

 

11. P.W-2 Musstt Hasan Banu deposed in her evidence in chief that she knows the 

informant of this case and the accused is her son. Almost three years ago the son of 

the informant came to her house after consuming alcohol and asked money for playing 

gambling. When P.W-2 refused to give him money the son of the informant created 

hulla (chaos). P.W-2 further deposed that nobody physically assaulted the son of the 

informant but he himself fell down. 

 

12. During cross examination P.W-2 has deposed that the accused person has not 

caused any injury to the son of the informant. Infact her son in law after consuming 

alcohol visited their house. Out of intoxication the son of the informant pulled the 

daughter- in- law of P.W-2 and accordingly he was thrown out of their house by P.W-2 

and the accused. It was also deposed by P.W-2 during cross examination that son of 

the informant consumed alcohol to such an extent that he himself fell down. Infact the 
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place where he fell down was full of net and glass bottles which were broken into 

pieces. 

 

13. P.W-3 Musstt Kalama Begum in her evidence in chief deposed that this incident 

took place two years ago and on the day of occurrence of the incident the son of the 

informant consumed alcohol and visited her house asking for money. When P.W-3 and 

her family members refused to give money to the son of the informant he holded her 

hands and dragged her out of the house.  At that point of time accused pushed the son 

of the informant and threw him out of their house. It is also stated that Jiabur 

consumed alcohol and out of intoxication he fell down in a jungle and injured himself.  

14. During cross examination P.W-3 deposed that since the son of the informant pulled 

her, accused threw him out of their house. Also it is deposed by her that after 

consuming alcohol the son of the informant with an evil intention tore her clothes. She 

also stated that accused did not beat the son of the informant and infact he fell down 

and injured himself out of intoxication in a place which was full of broken glass. 

15. P.W-4 Sahed Ali deposed in his evidence in chief that he knows both the parties 

but he does not know why he summoned. 

16. Cross examination of P.W-4 is declined. 

17. Now let me try to decide the above points on the basis of above evidence.  Both 

the points are taken together for convenient discussion. 

18. Section 442 of the IPC describes the term house trespass as follows: 

House trespass: Whoever commits criminal trespass by entering into or 

remaining in any building, tent or vessel used as a human dwelling or any 

building used as a place for worship, or as a place for the custody of 

property, is said to commit “house-trespass”. Explanation.—The introduction 

of any part of the criminal trespasser’s body is entering sufficient to 

constitute house-trespass. 

19. Section 448 IPC prescribes punishment for offence committed u/s 442 of the IPC 

for a term which may extend to one year, or with fine which may extend to one 

thousand rupees, or with both. 

20. On bare reading of the above provisions of law, it appears to me that the offender 

is said to commit house trespass, if he enters into any building used for human 

dwelling, or building used for worship or place used for custody of property, in order to 

commit any offence, or to insult, annoy, intimidate their possessor.  

21. Again, section 324 of the IPC is quoted below for convenient discussion. 

Section 324- Voluntarily causing hurt by dangerous weapons or means.—

Whoever, except in the case provided for by section 334, voluntarily causes 
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hurt by means of any instrument for shooting, stabbing or cutting, or any 

instrument which, used as weapon of offence, is likely to cause death, or by 

means of fire or any heated substance, or by means of any poison or any 

corrosive substance, or by means of any explosive substance or by means of 

any substance which it is deleterious to the human body to inhale, to 

swallow, or to receive into the blood, or by means of any animal, shall be 

punished with imprisonment of either description for a term which may 

extend to three years, or with fine, or with both.  

22. Section 324 of the IPC has made it clear that, it has two essential components. 

One is intentional hurt and the other is use of weapon as specified therein. 

23. Now on careful scrutiny of the record reveals that prosecution has not examined 

the victim of this case who is the best person to say about the occurrence of the 

alleged incident. The informant here is only a hearsay witness. Apart from that all the 

other P.Ws from P.W.1 to P.W.3 stated that victim sustained injury on his head and left 

hands as he fell over broken glass due to his intoxicated state of affair. None of the 

single witnesses has stated that the accused physically assaulted the victim. The 

evidence of P.W-4 in my opinion cannot be taken into consideration since he has no 

knowledge regarding the alleged occurrence of incident. Likewise, there is no other 

credible and cogent witness to prove the commission of offence against the accused 

person. Also there was no seizure of the Dao or any other articles. Thus the 

components u/s 448/324 is not attracted against the accused person. Hence any 

further discussion on this would be a futile exercise.  

24. Hence, it appears that there is nothing to substantiate the guilt of the accused 

person. In view of the above discussion, I am of the opinion that the prosecution has 

miserably failed to prove the charges of section 448/324 IPC, which are levelled against 

the accused. As such the accused is held not guilty for committing an offence 

punishable under the above section of law, hence the accused is acquitted. 

25. Set the accused person at liberty forthwith. 

  

26. The bail bond for the accused person is extended for a further period of six (6) 

months.  

 

27. The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 26thday of April, 2018 at Tezpur, Sonitpur. 

  

 

 

                                                                                 (Ms. Sparsita Garg)                                                     

                                                                         Judicial Magistrate First Class 

                                                                                   Tezpur, Sonitpur 
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APPENDIX 

 

 

1. WITNESS OF PROSECUTION: 

 

1. P.W-1:  Shohrab Ali 

 

2. P.W-2:  Musstt. Hasan Banu 

 

3. P.W-3:  Musstt. Kalama Begum 

  

4. P.W-4:  Sahed Ali 

  

2. EXHIBITS OF PROSECUTION: NIL 

 

3. WITNESS OF DEFENSE: NIL 

 

4. EXHIBITS OF DEFENSE: NIL 

                                                                                    

                          

                                                       

 

          (Ms. Sparsita Garg)                                                     

                                                               Judicial Magistrate First Class 

                                                                               Tezpur, Sonitpur 
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